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      IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (SADAR), 

  TINSUKIA

Present: S. Sultana, AJS

       SDJM(S), Tinsukia

GR CASE NO. 2204/2015

U/S 294/448/352/34 IPC

State of Assam

Vs

                              Ganesh Bhagat & Ors.

                                                      ……....ACCUSED

Advocate for prosecution: Learned Miss Jogamaya Phukan

Advocate for defence: Learned B. Prajapati

Offence Explained on: 26-02-2016

Date of Evidence: 29-04-2016, 04-06-2016, 18-07-2016,

  28-06-2017

Date of Argument: 07-03-2018

Date of Judgment: 21-03-2018

JUDGMENT

1. The prosecution case succinctly is that informant on 24.09.2015

lodged an ejahar stating that on 24.09.2015 itself at 3.00 pm,

daughter,  of  informant,  named  Sima  Kumari  was  teased  by

accused Ajay Bhagat  in  obscene words.  Informant has further

stated in ejahar that when informant along with his wife and son

went to Ajay Bhagat to ask him why he has done so, accused

Ganesh Bhagat and his sons viz. Naresh, Ajay, Bijay entered the

house of the informant forcefully and beat up wife of informant
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with  hands,  son  of  informant  with  sticks  and  thereby  injured

them. Informant has further stated that accused again at around

7 pm entered the house of informant and beat up wife, son and

daughter of the informant. Thus, the above facts circumstances

led to the filing of the instant complaint and set the prosecution

case in motion.
2. Based  on  the  ejahar,  Tinsukia  P.S  Case  No.  1161/2015  u/s

341/294/447/448/354/325/34  IPC  was  registered.  After

completion  of  investigation,  Investigating  Officer  submitted

charge-sheet  against  accused  namely  Ganesh  Bhagat,  Ajay

Bhagat, Naresh Bhagat, Bijay Bhagat for their prosecution under

the aforesaid sections of law.
3. Relevant  copies  of  documents  were  furnished  to  above

mentioned accused persons as per provision of law. Offence u/s

294/448/352/34 IPC was explained to accused to which accused

persons pleaded not guilty and claimed to be tried.
4. In  this  instant  case,  seven  prosecution  witnesses  (hereinafter

referred to as PW) and one Court Witness have been examined-

in-chief and cross examined by defence.
5. Statement of defence u/s 313 CrPC has been recorded in which

accused have reiterated that they are innocent and not guilty.

Defence has tendered evidence of two Defence Witnesses in its

support. I have heard argument advanced by both sides. I have

also perused the entire case record.

POINTS FOR DETERMINATION:

6. The points of determinations are as follows:-
(i) Whether accused persons in furtherance of their common

intention  on  24.09.2015  used  obscene  words  against

daughter  of  informant  in  any  public  place  and  thereby

committed an offence u/s 294/34 IPC?
(ii) Whether accused persons in furtherance of their common

intention  on  24.09.2015  committed  house  trespass  of

informant’s house and thereby committed an offence u/s

448/34 IPC?
(iii) Whether accused persons in furtherance of their common

intention on 24.09.2015 used criminal force on informant,

his wife, son and daughter and assaulted them otherwise
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then  on  grave  provocation  and  thereby  committed  an

offence u/s 352/34 IPC?

REASONS, DISCUSSIONS &DECISIONS THEREOF:

7. To arrive at a conclusion, I have gone through the evidence of

material witnesses on record thoroughly one by one. 
Firstly, I have taken into consideration evidence of Court

Witness Sima Kumari who is the main victim. CW Sima Kumari

has deposed in her evidence that the incident took place in the

month of  September,  2015 at around 2.30 pm while she was

coming back from school, accused Ajay wrote name of CW along

with  his  name and also wrote  an uncivilised word after  CW’s

name. CW has further deposed that she informed the matter to

her  mother  who  informed  the  same  to  her  brother  and  her

mother had seen the writings on the road. CW has also deposed

that when accused Ajay who was present near her house was

questioned  by  CW’s  brother,  accused  told  that  he  will  do  it

again.  CW has  also  deposed  that  thereafter  all  four  accused

came to their house with dao, lathi and assaulted them, accused

Naresh  hit  her  brother  with  the dao,  accused Ganesh hit  her

father with lathi and when her mother went to save her brother,

accused Naresh and Ganesh assaulted her mother and when her

sister Nilu went to save her mother, accused Naresh assaulted

her.
In  her  cross  examination,  CW has  deposed that  at  the

time  of  incident,  her  father  was  planting  spinach  in  the

vegetable  field  and they were engaged in  household  work at

about 3 pm while CW was standing outside the house. CW also

denied the suggestion that accused did not write an uncivilised

word along with her name on the road. CW also deposed that

accused person assaulted her with dao.
PW-1 Prem Bhagat is the informant who has deposed in

his  evidence  that  the  incident  took  place  6/7  months  ago  at

about  7  pm in  his  house.  PW1 has  stated  that  accused Ajay

Bhagat used to tease his daughter Nilu Kumari and also wrote

some slang language and abusive words on the tree as well as

road in her name. PW1 has further deposed that when his son
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went to question accused Ajay, accused Ajay along with Naresh,

Ganesh and Bijay came to their house with lathi  and bamboo

and accused Naresh hit with a lathi on the left hand of PW1 and

he also hit informant’s son with a dao and the accused persons

also assaulted his daughter Nilu Kumari and wife Sonali.
PW2  Sona  Devi  has  deposed  in  her  evidence  that  the

incident  took  place  in  her  house  at  about  3-4  pm.  PW2  has

deposed that accused Ajay wrote the name of their Sima Kumari

along  with  abusive  words  on  the road  and her  daughter  saw

accused  writing  all  these  while  returning  from  school  and

thereafter informed PW2. PW2 also deposed that when her son

went to  ask the accused the reason of  such writing,  accused

Ganesh Bhagat, Naresh, Bijay and Ajay came to their house with

dao and accused Naresh  gave  a  dao blow to  his  son  but  he

saved himself by bending down. Accused Ganesh and Naresh hit

her  husband  with  a  lathi,  they  assaulted  PW2  also  and  her

daughter. 
PW3 Ramjit Bhagat initially deposed in his evidence that

he  was  nearby  the  place  of  incident  but  later  in  his  cross

examination,  he  has  deposed  that  he  was  working  on  his

vegetable field at the time of incident and all the persons of their

locality were busy in their field including the informant as well. 
PW4 Ram Shila Devi has deposed in her evidence that the

incident took place in her home.
PW6 Guddu Ram has deposed in  his  evidence that  the

incident took place in the house of Prem Bhagat/Informant.
PW5  Nilu  Kumari  has  deposed  in  her  evidence  that

accused Ajay wrote an uncivilised word with her name. On being

confronted, accused Ajay said he will write again and thereafter

accused beat her brother in the house of PW4.
DW1- Rama Bhagat and DW2- Joshia Bagh have deposed

in  their  evidence  that  informant  threatened  accused  Ganesh

Bhagat as his son used to chat with informant’s daughter. 

8. On overall perusal of evidence on record, it is found that there

exists many contradictions in the evidence.

Firstly, all the PWs have stated different place of occurrence

along with different timing. PW1 has deposed that the incident
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occurred at about 7 pm in his house. PW2 has deposed that that

the incident took place at about 3-4 pm. PW4 Ram Shila Devi has

deposed  in  her  evidence  that  the  incident  took  place  in  her

home.

Secondly,  PW1/Informant  deposed  in  his  evidence  that  he

was present when the incident occurred but CW Sima Kumari

deposed that at the time of incident PW1 was planting spinach in

the vegetable field. This deposition of CW has been supported by

PW3 Ramjit Bhagat.

Thirdly,  PW1  deposed  that  accused  Ajay  Bhagat  wrote

abusive words along with the name of his daughter Nilu Kumari

but CW Sima Kumari deposed that accused Ajay wrote her name

along  with  uncivilised  word.  PW1/Informant  and  PW2  have

deposed that accused assaulted their daughter Nilu Kumari but

PW5 Nilu Kumari did not depose in her evidence that she was

assaulted in any way. 

CW Sima  Kumari  deposed  that  she  was  assaulted  by  the

accused person but none of the vital PWs have deposed that she

was assaulted in any way.

Lastly, on perusal of evidence on record it is found each PW

has  deposed  in  an  exaggerated  manner  with  contradictions.

There exists many loopholes in the evidence of the PWs which

raises a doubt on the prosecution story. Also, the evidence of the

defence side cannot be ignored altogether.

In State of U.P. Vs Ram Veer Singh and Another (2007

(6) Supreme 164, it has been held by the Hob’ble Apex Court

that  The  golden  thread  which  runs  through  the  web  of

administration of justice in criminal cases is that if two view are

possible on the evidence adduced in the case, one pointing to

the guilt of the accused and the other to his innocence, the view

which  is  favourable  to  the  accused  should  be  adopted.  The

paramount  consideration  of  the  Court  is  to  ensure  that

miscarriage  of  justice  is  prevented.  A  miscarriage  of  justice
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which may arise from acquittal of the guilty is no less than from

the conviction of an innocent.

9. In light of the discussions made above, the inevitable conclusion,

therefore  is  that  prosecution  has  failed  to  bring  home  the

charges  levelled  against  the  accused  beyond  the  pale  of

reasonable doubt and accordingly, accused persons are entitled

to acquittal.
10.In  the  result,  accused  Ganesh  Bhagat,  Ajay  Bhagat,  Naresh

Bhagat,  Bijay  Bhagat are  acquitted  from  charges  u/s

294/448/352/34 IPC levelled against them and they are set at

liberty forthwith.
11.Bail bonds furnished on their behalf shall remain in force for a

period of six months.
12.Given under my hand and seal of this Court on this 21st day of

March, 2018.        
13.Case is disposed off hereby on contest.

                                                                         (Salma Sultana)
 Sub-Divisional Judicial Magistrate, 

                                                              Tinsukia, Assam
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ORDER

Accused Ganesh Bhagat, Ajay Bhagat, Naresh Bhagat, Bijay Bhagat are

present.

Judgment is  ready and has been delivered and pronounced in open

Court.

Accused Ganesh Bhagat, Ajay Bhagat, Naresh Bhagat, Bijay Bhagat are

acquitted from charges u/s 294/448/352/34 IPC levelled against them

and they are set at liberty forthwith.

Bail bonds furnished on their behalf shall remain in force for a period of

six months.

Given under my hand and seal of this Court on this 21st day of March,

2018.        

Case is disposed off hereby. 

                        
                                                                               

                                                                         (Salma Sultana)
 Sub-Divisional Judicial Magistrate, 

                                                              Tinsukia, Assam
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APPENDIX

1      PROSECUTION EXHIBIT:
Ext.1 - Ejahar.

      Ext. 2 – Sketch map
     Ext. 3 – Bail Bond 
      Ext. 4,5,6 – Medical Report
      Ext. 7 – Charge Sheet

2      DEFENCE EXHIBITS: 
None

3      PROSECUTION WITNESS:
PW1- Sri Prem Bhagat
PW2 – Smt. Sona Devi
PW3 – Sri Ram Jit Bhagat
PW4 – Ramshila Devi
PW5 – Smti Nilu Kumari
PW6 – Guddu Ram
PW7 – Sri Brojen Borgohain
CW – Smti. Seema Kumari

4      DEFENCE WITNESS: 
      DW1- Rama Bhagat
      DW2 – Joshia Bagh
                                                                                  

                                                                         (Salma Sultana)
   Sub-Divisional Judicial Magistrate(S), 

                                                               Tinsukia, Assam


